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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda'. 

ADDRESSES:  Comments  should  be  sent 
to:  Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  tigency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  imder  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  *he  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(!)• 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
signiHcant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities. ' 


The  Commission’s  agenda  represents 
its  best  estimate  of  signiHcant  rules 
which  will  be  considered  over  the  next 
12  months.*  In  this  regard,  section  602(d) 
of  the  RFA,  5  U.S.C.  602(d),  provides: 
“Nothing  in  [section  602]  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda.” 

The  Commission  is  publishing  its 
April  1992  regulatory  flexibility  agenda 
as  part  of  the  UniHed  Agenda  of  Federal 
Regulations.  The  UniHed  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  UniHed 
Agenda  on  a  voluntary  basis. 

The  Commission’s  April  1992 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  February  26. 
1992,  by  the  Commission, 
lean  A.  Webb, 

Secretary  of  the  Commission. 


Prerule  Stage 


Se-  ^ 
quence 
Number 

Title 

Regulation 

Identifier 

Number 

3833 

Opening  and  Closing  Procedures . . . . . 

3038-AA72 

1 

Proposed  Rule  Stage 

Se-  1 
quence 
Number 

Title 

Regulation 

Identifier 

Number 

3834 

Distribution  of  “Risk  Disclosure  Statement"  by  Futures  Commission  Merchants  and  Introducing  Brokers . 

3038-AA64 

3835 

Orders  From  Another  Exchange  Member  on  the  Floor . 

3038- AA69 

3836 

Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Ancounts . 

3038-AA77 

'  The  Commission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (April  30. 1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  S  U.S.C.  e02(a)(l).  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
section  605  of  the  RFA,  5  U.S.C.  60S,  that  certain 
items  contained  in  this  agenda  will  not  have  a 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

*ln  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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crrc 


Finai  Rule  Stage 


Se¬ 

quence 

Number 

i  rrfto 

Regulation 

MertMer 

Number 

3837 

r  Broker  Associations  _  . . . . .  „ 

3038-AA71 

3038-AA73 

3838 

:  Proposed  Rule  Concerning  Restriction  on  Dual  Trading  by  Floor  Rrokers 

3839 

i  Review  of  Commissioi>  Disclosure  Requirements  Conosrning  Commodity  Pool  Operators . -  _  .  . . 

303S-AA74 

3840 

,  Registration  Requirements-  . .  _ 

303e-AA75 

3038-AA78 

3841 

1  Arbitration  or  Other  Dispute  Settlement  Procedures  . . . . . 

3842 

'  Trade  Options  on  /tgricutturat  Commodities .  . . . . . . . . .  . . 

;  3038-AA80 

Completed  Actions 

Se¬ 

quence 

Number 

Title 

Regulation 

Identilier 

Number 

3038-AA10 


COMMODITY  FUTURES  TRAE>mG  COMMISSION  (CFTC) 


Prerule  Stage 


3833.  OPENING  AND  CLOSING 
PROCEDURES 

Legal  Authority:  7  USC  6b;  7  USC  6c:  7 
use  12a 

CFR  Citation:  17  CFR  1.64 
Legal  Deadline:  None 

Abstract;  The  aatkipated  proposed 
regulation  may  require  exchanges  to 
implement  ^>ecial  procedures  for  the 
execution  of  customer  orders  on  the 
open  and  ckue.  such  as  an  average 


price  order  procedure,  to  improve 
quality  of  execution  during  those  time 
period^  At  the  present  time  the 
Division  of  Economic  Analysis  is 
completing  a  study  on  the  impact  of  this 
proposed  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  C.  Lawton. 
Associate  Director,  Conunodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581,  202  254- 
8955 

RIN:  3036-AA72 


ANPRM  06/00/92 

Small  Entities  Affected:  Undetermined 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3834.  DISTRIBUTION  OF  '‘RISK 
DISCLOSURE  STATEMENT’  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority:  7  USC  ^b);  7  USC  6b; 
7  USC  6g(l);  7  USC  6o:  7  USC  12a(5);  7 
USC  24 

CFROtatlon:  17  CFR  1.55;  17  CFR  30.6; 
17  CFR  33.7*.  17  CFR  190.10 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosnre  by  futures  commission 


merchants  ud  introducing  brokers. 

Any  such  amendments  would  be 
designed  to  further  simplify  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  and 
options  products  so  as  to  reduce  the 
number  separate  risk  disclosare 
documents  required  by  the  Commission, 
the  National  Futures  Associatiem  and 
other  self-regulatory  cMganizatioDs 
(SROs),  including  foreign  SROs.  The 
CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  transactions  to  identify 
potential  means  by  which  new  trading 


systems  can  be  accommodated  without 
creating  undue  disclosure  burdens. 

Tlmetabla: 

Action  Date  FR  Cite 

NPRM  05/00/92 

NPRM  Comment  07/00/92 
Period  End 

Final  Action  tt/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 
Associate  Chief  Counsel.  Division  of 
Trading  and  Markets.  Commodity 
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Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA64 


3835.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Authority:  7  USC  6;  7  USC  6g;  7 
use  7;  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  1.35 
Legal  Deadline:  None 

Abstract  Currently,  regulation  1.35  (a- 
1)(3]  exempts  a  member  receiving  an 
order  from  another  member  on  the  floor 
from  the  requirement  that  an  order 
ticket  be  prepared  and  time  stamped 
upon  receipt,  if  the  member  receiving 
such  order  notes  on  his  trading  card  or 
other  record  the  time  of  execution  to 
the  nearest  minute.  The  anticipated 
proposed  regulation  will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  as  is  presently  required 
for  all  other  orders.  Alternatively,  the 
proposed  regulation  may  require  other 
audit  trail  improvements  for  such 
orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  such  orders  so  that  trading 
activity  may  be  better  monitored.  The 


proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 
or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  De’Ana  Hamilton, 

Special  Coimsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AA69 


3836.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6f;  7 
USC  6g:  7  USC  6k:  7  USC  12a 

CFR  Citation:  17  CFR  1.64 
Legal  Deadline:  None 

Abstract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 


when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant.  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
affected  customers,  commission 
arrangements  in  connection  with 
account  transfers,  the  necessity  for  new 
account  documentation  in  connection 
with  bulk  transfers,  transfers  of 
associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/92 

NPRM  Comment  09/00/92 
Period  End 

Final  Action  02/00/93 

Final  Action  07/00/93 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA77 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC)  Final  Rule  Stage 


3837.  BROKER  ASSOCIATIONS 

Legal  Authority:  7  USC  6b:  7  USC  6c:  7 
USC  7(b):  7  USC  12a(5) 

CFR  Citation:  17  CFR  1: 17  CFR  156 
Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 
monitor  the  trading  activity  among 
members  of  a  broker  association  which 
may  include  a  definition  of  such 
associations  and  a  requirement  that 
exchanges  implement  registration 
procedures  for  such  entities.  (Final 
outcome  is  contingent  on  pending 
legislation.) 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/90  55  FR  13545 

NPRM  Comment  06/11/90 
Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Bowen, 
Staff  Attorney,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AA71 


3838.  PROPOSED  RULE  CONCERNING 
RESTRICTION  ON  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Authority:  7  USC  6:  7  USC  6b:  7 
USC  6c:  7  USC  6e:  7  USC  6g:  7  USC  6j: 

7  USC  7:  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  155.5 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  restrict,  on  a  phased-in-basis, 
beginning  with  an  implementation  plan, 
dual  trading  by  floor  members  in 
certain  markets,  subject  to  stated 
exceptions.  Specifically,  a  floor  broker 
would  be  prohibited  from  (i)  trading  or 
placing  an  order  for  a  futures  or  option 
contract  for  his  own  account,  an 
account  over  which  he  had  trading 
discretion,  or  an  account  in  which  he 
had  a  signiHcant  interest  and  (ii) 
holding  or  executing  an  order  for  a 
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futures  or  option  ccmtract  in  the  same 
commodity  for  a  customer,  during  the 
same  trading  session,  except  to  the 
extent  permitted  by  contract  maricet 
rules.  The  proposed  regulation  is 
intended  to  promote  integrity  of  futures 
maricets  by  limiting  potmtial  illegal 
conduct  resulting  from  the  ability  to 
trade  in  two  capacities.  The  Division  of 
Trading  and  Markets  is  drafting  an 
analysis  of  statistics  compiled  by  the 
Division  of  Economic  Analysis  which 
reflects  the  market  impact  of  a  dual 
trading  restriction  based  on  average 
v(4ume  thresholds  and  minimum 
percentages  of  days  at  the  selected 
threshf^ds.  (Final  action  is  contingent 
on  pending  legislation.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  OI/tl/90  55  FR  t047 

NPRM  Comment  07/09/90  55  FR  13288 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  De'Ana  ).  Hamilton. 

Special  Counsel.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA73 


3639.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b;  7 
use  6c;  7  USC  61;  7  USC  6m;  7  USC  6n; 
7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.12;  17  CFR  4.21; 
17  CFR  4.31 

Legal  Deadline:  None 

Abstract  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission’s  disclosure 
requirements  with  those  of  other 
domestic  and  international  regulators. 
In  particular,  the  Commission  is 
considering  whether  a  bifurcated 
disclosure  format  should  be 
permissible.  This  would  consist  of  a 
brief,  basic  disclosure  document 
provided  by  the  pool  operator,  with 


more  extensive  disclosure  materials 
availaUe  upon  request  The 
CcHnmission  is  also  consideiing  whether 
offerings  only  to  certain  categories  of 
accredited  investors  should  be  exempt 
from  specific  disclosure  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/28/92  57  FR  3148 

NPRM  Comment  03/30/92 
Period  End 

Rna!  Action  08/30/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  S.  Gold. 

Assistant  Chief  Counsel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581,  202 
254-8955 

RIN:  3038-AA74 


3840.  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  7  USC  2;  7  USC 
2(a)(1);  7  USC  4;  7  USC  6a;  7  USC  6b;  7 
USC  6c;  7  USC  6d;  7  USC  6e;  7  USC  6f; 

7  USC  6g;  7  USC  6h;  7  USC  6i;  7  USC 
6k;  7  USC  6n;  7  USC  6o 

CFR  Citation:  17  CFR  3 
Legal  Deadline:  None 

Abstract  The  Commission  will 
undertake  a  rulemaking  proceeding  to 
revise  its  rules  relating  to  procedures 
concerning  the  denial,  conditioning, 
suspension,  restriction  or  revocation  of 
registration  of  industry  professionals 
and  Hrms  subject  to  a  statutory 
disqualiHcation.  The  purpose  of  these 
rule  amendments  is  to  provide  all 
persons  subject  to  a  statutory 
disqualification,  whether  the  person  is 
an  applicant  for  registration  or  a 
registrant,  with  the  same  procedural 
rights,  in  line  with  the  recent 
Commission  decision  ~  In  the  Matter  of 
Elizabeth  A.  Kangles  and  In  the  Matter 
of  Mark  W.  Chamberlain  -  CFTC 
Docket  No.  SD-88-4  and  SD-88-6  (June  6. 
1990).  The  Commission  may  also  revise 
certain  other  of  its  rules  relating  to 
registration  of  industry  professionals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/91  56  FR  37026 

NPRM  Comment  10/01/91 
Period  End 

Final  Action  04/00/92 


Action  Date  FR  CRe 

Final  Action  07/00/92 
Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20561.  202 
254-8955 

RIN:  3038-AA75 


3841.  ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Legal  Authority:  7  USC  6c;  7  USC  6d;  7 
USC  6f:  7  USC  ek:  7  USC  7a:  7  USC  128: 
7  USC  21 

CFR  Citation:  17  CFR  180.2(dKl):  17 
CFR  180.5 

Legal  Deadline:  None 

Abstract  The  National  Futures 
Association  has  requested  the 
Commodity  Futures  Trading 
Commission  to  amend  Commission 
Regulation  180.2(d)(1).  17  CFR 
180.2(d)(1),  with  respect  to  arbitration. 
The  proposal  would  raise  the  monetary 
limitation  on  claims  that  may  be  subject 
to  summary  arbitration  proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/91  56  FR  56482 

NPRM  Comment  12/20/91 
Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  was  a 
combined  Notice  of  Petition  for 
Rulemaking  and  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Linda  Kurjan,  Special 
Counsel  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA78 


3842.  TRADE  OPTIONS  ON 
AGRICULTURAL  COMMODITIES 

Legal  Authority:  7  USC  2;  7  USC  6c:  7 
USC  12a 

CFR  Citation:  17  CFR  32.4 
Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  the  trade  option  exemption  to 
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permit  trade  options  on  agricultural 
commodities  to  the  same  extent  as 
other  commodities.  Agricultural  trade 
options  would  generally  be  transactions 
specifically  tailored  to  the  commercial 
needs  of  the  parties  involved  and 
consummated  on  an  o^-exchange  basis. 

Commission's  proposal  would  therefore 
permit  a  greater  variety  of  products  to 
be  available  to  agricultural  producers, 
processors  and  merchants. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  C.  Ervin.  Chief 
Counsel.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW„ 

Action  Date  FR  Cite 

Washington,  DC  20581,  202  254-8955 

The  only  options  involving  agricultural 
commodities  which  can  currently  be 
traded  lawfully  are  standardized 
exchange-traded  products  involving 
options  on  futures  contracts.  The 

NPRM  09/03/91  56  FR  43560 

NPRM  Comment  11/04/91 

Period  End 

Final  Action  04/00/92 
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3843.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
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CFR  Citation:  17  CFR  1.12;  17  CFR  1.17 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/04/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Lawrence 
Patent/Gary  Miller,  202  254-8955 

RIN:  3038-AA10 
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